
 

6. PROCESS OF JUDICIARY COMMITTEE 
6.1 Judiciary Committee 

6.1.1 The Board shall, as required, appoint an independent Judiciary 
Committee or Committees in accordance with the Constitution. 

6.2 Commencement Date 

6.2.1 This Regulation shall take effect and come into force on 20 April 
2015. 

6.3 Definitions 

6.3.1 The following words and phrases used in this Regulation shall mean 
as follows: 

“Allegation” means an allegation by an individual or organisation 
that a Club, National Representative, Officer, Individual Member, Life 
Member, Life Member of a Former District or Appointed Personnel 
has: 

(a) breached, failed, refused or neglected to comply with a 
provision of the Constitution, the Regulations (other than the 
SLSNZ Anti-Doping Regulation), any other policy, resolution or 
determination of the General Meeting, the Board or any 
committee, or under any rules of, or in connection with, a 
Competition; or 

(b) acted in a manner unbecoming of a Member or prejudicial to the 
Objects and interests of SLSNZ and/or Surf Life Saving; or 

(c) brought SLSNZ or Surf Life Saving into disrepute; or 

(d) been investigated by the Competitions Appeal Committee under 
any Competition Rules and the Competitions Appeals 
Committee has referred the matter to a Judiciary Committee for 
determination; 

provided an allegation does not include: 

(e) an allegation against an Individual Member arising out of 
circumstances in which they were representing their Club, in 
which case the allegation shall be referred for investigation 
and/or determination by that Individual Member’s Club in 
accordance with its constitution and/or any applicable rules; or 

(f) any matter within the jurisdiction of the Competitions Appeal 
Committee as set out in the Competition Rules. 

“Appeal from a Club Decision” means an appeal by an Individual 
Member from a decision of a Club who has received a penalty or an 



 

adverse finding in disciplinary proceedings conducted by the Club, 
provided that the Individual Member has first exhausted all avenues of 
appeal available under the constitution of the Club. 

“Appellant” means an Individual Member initiates an Appeal from a 
Club Decision. 

“Chair” means the chairperson of a Judiciary Committee appointed 
by the Board in accordance with the Constitution.  

“Interested Party” means a person added to a Proceeding under 
clause 6.12.5. 

“Minor” means a person who is under the age of 18 years. 

“Proceeding” means any proceeding in this Regulation. 

“Rules of the Sports Tribunal” means the rules of the Sports 
Tribunal of New Zealand. 

“Sports Tribunal” means the Sports Tribunal of New Zealand 
established under the Sport and Recreation New Zealand Act 2002 
and continued under the Sports Anti-Doping Act 2006. 

6.4 Jurisdiction 

6.4.1 The Constitution sets out the matters which may be referred by the 
Board to a Judiciary Committee.  Such matters include: 

(a) Allegations; and 

(b) Appeals from Club Decisions.  

6.4.2 In the event that the Board refers an Allegation or Appeal from a Club 
Decision to a Judiciary Committee under the Constitution, the 
procedure set out in this Regulation shall apply. 

6.5 Functions 

6.5.1 The functions of the Judiciary Committee are to: 

(a) do all things to comply with and implement this Regulation; 

(b) hear and determine Allegations referred to it in accordance 
with Part A (Allegations); 

(c) hear and determine Appeals from Club Decisions referred 
to it in accordance with Part B (Appeals from Club 
Decisions); 

(d) follow the procedure to determine matters and appeals in 
accordance with clause 6.12 (Procedure); and 



 

(e) generally take all steps necessary or desirable to achieve 
the purposes of this Regulation.  

 

6.6 Conflicts and Confidentiality 

6.6.1 All information received by a Judiciary Committee, and its 
deliberations, shall be kept confidential except to the extent required 
by law.  Any member of a Judiciary Committee who considers s/he 
may have a potential conflict of interest in determining a disciplinary 
matter shall declare that potential conflict of interest to the Chair and if 
the Chair considers it appropriate to do so, s/he may require that 
member to vacate their position on that Judiciary Committee.  If the 
Chair considers s/he may have a potential conflict of interest, s/he 
shall notify the Board and if the Board considers it appropriate to do 
so, it may require the Chair to vacate their position on that Judiciary 
Committee. 

6.7 Expenses and Remuneration  

6.7.1  

(a) SLSNZ shall pay for, or remunerate members of a Judiciary 
Committee for, reasonable travel and other expenses 
incurred in the course of performance of duties as a 
Judiciary Committee member, provided such expenses 
have been approved in advance by SLSNZ; and/or 

(b) SLSNZ may remunerate members of a Judiciary Committee 
for services provided. 

6.8 No Personal Liability 

6.8.1 No member of a Judiciary Committee will be liable for any act done or 
omitted to be done by a member of a Judiciary Committee in good 
faith pursuance or intended pursuance of the functions, duties, 
powers or authorities as specified in this Regulation. 

 

PART A – ALLEGATIONS  

6.9 Process for Dealing with Allegations 

6.9.1 Notification: The Board shall clearly set out in writing the Allegation 
required to be investigated or determined by a Judiciary Committee.   

6.9.2 Pre-Hearing Matters: As soon as practicable after a matter has been 
referred to a Judiciary Committee, that Judiciary Committee shall 
convene a prehearing conference at which all necessary directions 



 

will be given to bring the matter to a prompt hearing.  Those directions 
will include: 

(a) Directions as to the statements of position to be filed by the 
parties and the sequence and timing of such statements. 

(b) The filing of statements of issues and the relief of directions 
sought. 

(c) The manner in which evidence (if any) and documents are to 
be brought before the Judiciary Committee. 

(d) The date and place of any hearing. 

(e) Such other directions as may be necessary to bring the 
matter to an expeditious hearing. 

6.9.3 Determination: A Judiciary Committee will determine any Proceeding 
before it with or without a hearing but in accordance with the 
principles of natural justice.  It will issue its decision as soon as 
reasonably practicable. 

 

PART B – APPEALS FROM CLUB DECISIONS 

6.10 Process for Dealing with Appeals from Club Decisions 

6.10.1 Grounds of Appeal: The grounds for an appeal from a decision of a 
Club shall be those set out in the constitution, rules or regulations of 
the applicable Club.  In the absence of such grounds, the grounds 
shall only be one or more of the following grounds: 

(a) Natural justice was denied. 

(b) The decision-maker or decision-making body acted outside 
of its powers and/or jurisdiction (i.e. acted ultra vires). 

(c) Substantial new evidence became available after the 
decision which is being appealed was made. 

(d) In the case of a decision relating to misconduct involving 
the appellant, that the penalty was either excessive or 
inappropriate. 

6.10.2 Notice of Appeal: Appeals from Club Decisions shall be filed within 
the time limit set out in the applicable constitution, rules or regulations 
of the Club.  In the absence of such time limits, within 28 days of the 
Appellant being notified of the Club decision against which the appeal 
is made.  A copy of the notice of appeal must also be served on the 
applicable Club. 



 

6.10.3 Notification: The Board shall forward to a Judiciary Committee any 
Appeal from a Club Decision which it requires to be determined by a 
Judiciary Committee.   

6.10.4 Pre-Hearing Matters: As soon as practicable after an Appeal from a 
Club Decision has been referred to a Judiciary Committee, that 
Judiciary Committee shall convene a prehearing conference at which 
all necessary directions will be given to bring the appeal to a prompt 
hearing.  Those directions will include: 

(a) Directions as to the statements of position to be filed by the 
parties and the sequence and timing of such statements. 

(b) The filing of statements and the relief of directions sought. 

(c) The manner in which evidence (if any) and documents are 
to be brought before the Judiciary Committee. 

(d) The date and place of any hearing. 

(e) Such other directions as may be necessary to bring the 
matter to an expeditious hearing. 

6.10.5 Onus: The onus of proof shall be on the Appellant. 

6.10.6 Decision: The decision of a Judiciary Committee shall be consistent 
with the applicable constitution, rules or regulations of the applicable 
Club.  Unless such constitution, rules or regulations expressly or 
implicitly provide otherwise, a Judiciary Committee may make any 
decision that the Club appealed from was capable of making on the 
original application or may refer the matter back to that Club for 
further consideration, with such directions (if any) which the Judiciary 
Committee determines to give. 

 

PART C – GENERAL PROVISIONS  

6.11 Service 

6.11.1 Service: Every document which is filed with a Judiciary Committee 
shall also be served on all other parties in the Proceeding (including 
Interested Parties) at the address for service notified by that party in 
its documents in the Proceedings.  If any Interested Party has not 
notified such an address, service shall be at the last known address of 
that party. 

6.11.2 Delivery: Documents to be filed with a Judiciary Committee, or 
served on another party, shall be sent by post, courier, email, 
facsimile or delivered in person. 



 

6.11.3 Deemed Service: Where a document is served on a party or person 
under this Regulation, the document shall be deemed to have been 
served as follows: 

(a) if delivered in person between the hours of 9.00am and 
5.00pm, then on that day, and if such delivery is outside 
these hours, then on the next day; 

(b) if posted, then on the earlier of: 

i. the fifth day after the day on which it was posted; or 

ii. the day on which it was received; 

(c) if transmitted by facsimile number or by email, then on the 
day on which it was transmitted, unless such transmission 
commenced after 5.00pm, in which case it shall be the next 
day.  

6.12 Procedure 

6.12.1 Procedure: Except as provided for in the Constitution or this 
Regulation, a Judiciary Committee may determine its own practices 
and procedures for performing the functions specified in this 
Regulation and may prescribe or approve forms for the purposes of 
any Proceeding.  The Chair shall explain the procedure to all those 
present at the hearing and whether or not the proceedings are 
confidential.  

6.12.2 Natural Justice: A Judiciary Committee shall, in all matters, observe 
the principles of natural justice. 

6.12.3 Filing Fee: The Board may, by resolution, set filing fees for any 
Proceeding, and may, at its discretion, waive all or part of any fee if it 
considers it appropriate to do so. 

6.12.4 Representation: The parties, including any Interested Party, may be 
represented or assisted in any Proceeding by a person of their choice. 

6.12.5 Interested Party: A Judiciary Committee may either on its own 
motion, or on the application of a person whom a Judiciary Committee 
determines has sufficient interest in the matter, add a further person 
or persons as parties to a Proceeding, or allow a person or persons to 
make submissions or provide evidence in any Proceeding.  If this 
occurs, that person(s) will be bound by these Regulations as if that 
person(s) was a party to the Proceeding. 

6.12.6 Minors: A Minor may be a party to, and shall be bound by a 
Proceeding before a Judiciary Committee as if the Minor were a 
person of full age and capacity. Where a Minor is a party to any 
Proceeding, a Judiciary Committee may, if the Minor agrees and it 
considers it would be in the interests of the Minor to do so, at any time 



 

appoint a person to represent the Minor. The Minor shall be 
responsible for any costs incurred as a result of such representation. 

6.12.7 Mediation: A Judiciary Committee may, if requested by the parties, or 
on its own volition, order that the substantive issue in a Proceeding, or 
any sub-issue, be mediated, either before a member of a Judiciary 
Committee or an independent person.  If a Judiciary Committee 
member is the mediator, that person may not sit on the Judiciary 
Committee which hears the substantive matter, unless all parties 
otherwise agree. 

6.12.8 Evidence in Proceedings: A Judiciary Committee may: 

(a) Receive as evidence any statement, document, information, 
or matter that may in its opinion, assist it to deal effectively 
with the matters before it, whether or not the same would be 
admissible in a court of law.  

(b) Permit a person appearing as a witness before it to give 
evidence by tendering a written statement. 

6.12.9 Power to Inquire and Direct: A Judiciary Committee shall have the 
power to inquire into the subject matter of any Proceeding in 
accordance with this Regulation.  For the purposes of any inquiry, a 
Judiciary Committee, or any other person authorised in writing by it 
may: 

(a) Inspect and examine any papers, documents, records or 
items. 

(b) Require any party or person bound by this Regulation, and 
request any other person, to produce for examination any 
papers, documents, records or things in that person’s 
possession or under that person’s control and to allow copies 
of or extracts from any such papers, documents or records to 
be made. 

(c) Require any party or person bound by this Regulation, and 
request any other person, to furnish, in a form approved by or 
acceptable to it, any information or particulars that may be 
required by it, any copies or extracts from any such papers, 
documents or records. 

(d) In respect of any Proceeding, hear evidence either of its own 
motion or upon application by a party, whether or not such 
evidence is new to the dispute. 

(e) Make such inference and draw such conclusions as it 
considers appropriate from the failure by any person or party 
to comply with any requirement by a Judiciary Committee 
under this clause 6.12.9. 



 

6.12.10 Decisions: 

(a) A decision of a Judiciary Committee in any Proceeding 
under this Regulation shall be made by majority decision of 
the members of the Judiciary Committee hearing the 
Proceeding. 

(b) A Judiciary Committee may, in its discretion, give an oral 
decision, but shall also issue a written decision with 
reasons as soon as possible after the hearing. 

(c) A Judiciary Committee may also make non-binding 
recommendations to the Board or any other party of any 
Proceeding. 

(d) Any decision of a Judiciary Committee made under this 
Regulation shall be enforceable, by any party to the 
Proceeding in which the order is made, in the courts of New 
Zealand under the law of contract. 

6.12.11 Applicable Law: All Proceedings shall be determined according to 
the laws of New Zealand. 

6.12.12 Records: A Judiciary Committee shall keep records of all 
Proceedings, including all investigations and decisions. 

6.12.13 Costs: Every party and person involved in any Proceeding shall bear 
their own costs.  A Judiciary Committee has no right to award costs. 

6.13 Orders   

6.13.1 Subject to the Constitution, a Judiciary Committee may make such 
orders as it considers necessary to give effect to any decision made 
under clause 6.12.10 (Decisions): 

(a) A reprimand or warning.  

(b) Suspension from such activities of SLSNZ,  and/or Club(s) 
including, but not limited to training camps, competitions, 
events, tournaments, meetings and functions, on such 
terms and for such period as it thinks fit.  

(c) Recommend termination of membership of SLSNZ to the 
Board. 

(d) Suspension of membership of SLSNZ.  

(e) Fines imposed in such manner and in such amount as a 
Judiciary Committee thinks fit.  

(f) Such other penalty as a Judiciary Committee considers 
commensurate with the offence. 



 

(g) Such combination of any of the above penalties as a 
Judiciary Committee thinks fit. 

6.14 Appeals 

6.14.1 There is no right of appeal from decisions of a Judiciary Committee 
made under clause 6.10.6 (Decision) regarding Appeals from Club 
Decisions.   

6.14.2 Subject to any appeal rights to a SGM set out in the Constitution, any 
other decision of a Judiciary Committee may be appealed to the 
Sports Tribunal in accordance with the Constitution and the Rules of 
the Sports Tribunal. 
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