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Presentation Notes
Every sport and recreational event involves some level of physical risk. The type and level depends on variables such as the activity, the location, the skill level of participants, the timing and the number of spectators. Whatever your event, it is essential you are prepared by managing these risks. Many sports and recreational activities involve high-speed impacts, extreme effort, exposure to height or depth, and environmental factors such as the weather. Participants accept that risk is involved when participating in these activities. At the same time, organisers have a responsibility to take steps to support the safety of participants, spectators, paid staff, volunteers and the general public.The new Health and Safety Reform Bill, due to come into force from April 2015, will replace existing occupational health and safety legislation, including the Health and Safety in Employment Act 1992. The Bill will see Board Members, Chief Executives and those holding management positions having a more direct responsibility. 
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Agenda 
How will the new legislation impact your organisation of events? 

• Drivers for reform 
• Existing obligations of event coordinators  
• Health and Safety Reform Bill 
• Comparison of HSEA and HSRB - how event coordinators obligations 

change under the new Act 
• Best practice for event coordinators 
• Case Study: Volvo Ocean Race Auckland Stopover 2015 
• Questions 
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Drivers for reform  
• Pike River Coal Mine Tragedy, Nov 2010, 
29 men lost their lives as a result of an 
underground methane explosion:  
- problems with leadership, operational systems 
and culture within Pike River Coal Company 
- inadequate oversight of the mine by H&S 
regulator and deficient legal framework in 
underground mining H&S 

• Poor workplace H&S record in NZ: 
- 51 workplace fatalities in 2013, 47 in 2012;  

- estimated 500-800 premature deaths each 
year from work-related disease;  

- 1 in 10 workers are harmed each year - around 
200,000 ACC claims made each year for costs 
associated with workplace injuries and illnesses; 

- workplace injuries and illnesses cost NZ an 
estimated $3.5 billion each year (almost 2% GDP) 

- Independent Taskforce recommendations 

 
 

 

Presenter
Presentation Notes
Following the Pike River Mine disaster in 2010, the New Zealand Government commissioned for an inquiry to be conducted by the Royal Commission. The recommendations from that inquiry around health and safety led the Government to introduce the Health and Safety Reform Bill. 

http://www.google.co.nz/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRw&url=http://pikeriver.royalcommission.govt.nz/&ei=AeYSVf-bKdLt8AWlpYHQAg&bvm=bv.89217033,d.dGc&psig=AFQjCNGpuizBgkw7MhKPlIjz4uYpSTmYPg&ust=1427388205770847
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PCBU - “a person conducting a 
business or undertaking” 

Health and Safety Reform Bill   
What the new Bill means for event coordinators 
• The focus of the HSRB is risk-based, 
instead of the hazard-based approach 
in the existing legislation (although 
hazards still important in assessing risk) 
• It shifts emphasis from the 
elimination or minimisation of hazards 
to primary and specific duties to ensure 
the health and safety at work of 
workers and others who might be 
exposed to workplace risks 
• Primary duties are now held by a 
broader group rather than employers: 

PCBU must ensure the H&S of:  
- workers and others employed or engaged 
by the PCBU (or cause to be employed or engaged)  

- workers whose activities are influenced or 
directed by the PCBU 
- other persons as it relates to the work 
carried out by the PCBU 
 
Duties of a PCBU are all associated with the 
carrying out of work. 
Workplace: place where work is carried out for a 
business or undertaking. 
- includes any place a worker goes, or is likely to 
be, while at work. 
Worker: person who carries out work in any 
capacity for PCBU. 

 

 

Presenter
Presentation Notes
The new legislation will impose a positive duty on officers to exercise due diligence and to ensure that PCBU’s to comply with their duties. This is a significant change from the current law. Whilst there is scope currently for personal liability, it is relatively rare. Individual officers will now be prosecuted and held personally liable when the legislation takes effect. Business and undertaking aren’t yet defined, but all sports organisations will almost certainly be PCBUs, including clubs, National Sport Organisations, Regional Sport Organisations, Regional Sports Trusts and other organisations that operate events or facilities. PCBU does not include businesses or undertakings that have solely volunteer based organisations (where there are no employees and the organisation works for a community purpose). The definitions of work, worker and workplace, and the duties that apply for each, will be amended in the legislation so that the duty to ensure health and safety covers all work that is being or has been undertaken, and all areas where people work or are working. There will be specific obligations for PCBUs to consult workers (including contractors and volunteers) about health and safety. PCBUs may, or may be required to, hold elections for health and safety representatives and establish health and safety committees. Workers’ rights to refuse to perform work likely to cause serious harm will also be strengthened through the new legislation. 
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Comparison of HSEA and HSRB 
HSEA requires “all practicable steps” to be taken to ensure safety: 

• all steps that it is reasonably practicable to take in the circumstances having regard 
to prescribed matters 

Reform Bill creates a new test of “reasonably practicable steps”: 
• a step which is, or was at a particular time, reasonably able to be done taking into 

account prescribed matters 

Prescribed matters to weigh up when considering what is a “reasonably practicable 
step”: 

• likelihood of the hazard or risk occurring 
• degree of harm that might result from the hazard or risk 
• what the PCBU knows or ought reasonably to know about the hazard or risk and 

ways of eliminating or minimising the risk 
• costs associated with eliminating or minimising the risk 

Reform Bill definition of ‘officer’ is broader than under the HSEA: 
• any person who makes or participates in making decisions that affect the whole or a 

substantial part of the business or undertaking 

 
 

 

 

Presenter
Presentation Notes
In practice, organisations that already have strong health and safety practices in place will not need to make too many significant changes.  However, it is important that organisations, and their leaders, take the opportunity to review their practices to ensure that they have good systems and structures in place, and that these are followed in practice, documented appropriately and reviewed regularly.  As with all health and safety matters, the precise steps you will need to take very much depend on your organisation’s specific circumstances.
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Comparison of HSEA and HSRB Cont’d 
   • Individual liability for directors and officers under the HSEA: 

• as an officer, director or agent who authorised, assented to, acquiesced in 
or participated in a corporate failure 

• More direct liability under the Reform Bill: 
• officers must exercise due diligence to ensure the PCBU complies with  

its obligations, which requires directors and officers to: 
• acquire and keep up-to-date knowledge of work health and safety matters 
• gain understanding of nature of operations of PCBU, and hazards and risks 

associated 
• ensure appropriate resources available and used 
• ensure appropriate processes for receiving info regarding incidents, hazards and 

risks 
• ensure processes for complying with obligations are created and implemented 

 
 

 

Presenter
Presentation Notes
Board Members, Chief Executives and those holding management positions will have a more direct responsibility ensuring that an organisation’s facilities and activities are safe. If these duties are breached, these individuals can be held personally liable. The new penalties for individuals and organisations are potentially very significant. 
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Best Practice for Event Organisers under HSRB 
Event Organisers (and their Boards) need to take risk-management 
seriously and be aware of their obligations as a PCBU 

• Health & Safety Management Plan 
• Clear policies; Hazard and Accident Registers; task lists; proper inductions with 

staff which must be fully documented. 
• Will incorporate the following plans: 

• Risk Analysis and Management System (RAMS) 
• Identification of Risks, e.g. Natural disasters; traffic management; criminal 

behaviour; alcohol consumption;  high speed collisions; security; medical 
emergencies; safety barriers; exposure to heights, depths and speeds; 
environmental challenges 

• Emergency Response Plan 
• What to do if an accident happens or loss occurs? 

Presenter
Presentation Notes
Effective risk management applies a clear process to identify risks, sets an acceptable level for risks and takes steps to keep risks at that level. Risks are managed by assessing potential consequences and likelihood, working out clear actions and designing a response plan. Legal compliance is an important consideration in risk management. In the case of events, it often includes compliance with best practice legislation and competition rulesEffective risk management demands that key responsibilities are assigned to SPECIFIC people in areas such as driving risk review processes, maintaining registers, monitoring and reviewing risks, communication and consultation, and the training of other team members on risk management. Everyone involved in the event should be informed and aware of the risk management process. The event organisation, team, contractors, volunteers, participants and spectators all have a role to play in risk management. Event organisers need to take steps to inform all those involved of their roles and responsibilitiesOrganisations and those in governing and managerial roles should start looking to do the following: - Implement good H&S documentation. H&S should not be reduced to a box-ticking exercise, but be clear policies, hazard and accident registers and task lists. These are all important tools and helpful in avoiding prosecution. Make these documents part of normal and expected practice, which people have to use and complete. - Clearly identify all H&S systems and policies and bring these together and make them visible. Review and identify hazards, and review your H&S practices across all of your premises, facilities and operations. Document the reviews and the improvements made. - You cannot contract out any of your H&S duties, so it is important to assign responsibilities clearly. For instance, if you are running an event and liaising with local facilitators or event facilities you will need to agree the areas of the responsibility with the local facilitators and facility owners and document those. Ensure responsibilities are assigned and recorded in documents such as policies, job descriptions, employee performance agreements, event plans, race briefings etc. - Ensure that H&S is a regular and important agenda item at meetings, and that the discussion and outcomes are minuted and then followed up at the next meeting. Ensure that someone in the organisation is responsible for going through the detail in the new Act, regulations and guidelines to ensure that you comply. - Undertake proper inductions for employees, contractors, members, volunteers, athletes and participants, and document those. Every officer should ask about and know the induction, information and assurance processes that the organisation has in place to ensure the officer is discharging his or her responsibilities. - Ensure that within the board charter is a policy setting out the board’s role in leading H&S, and that at least one person on the board or a sub-committee takes the lead on H&S.- Keep records for 5 years (although legal recommendation is 6-7 years as 6 years is the civil liability cut off - Seek and take advice. 
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RAMS Plan 
Identify risks/losses, causal factors, and decide on preventative strategies 

• Perfect safety is unattainable, but we must weigh up risks and benefits of 
each activity.  When we engage in sports and recreation we accept a level 
of risk, but we must make every attempt to manage the risks that are 
presented:  

• Identify potential risks/dangers and their causes: What could harm? 
• Set an acceptable level of risk, considering legal obligations. 
• Take steps to keep the risk to that level 
• Understand the current standards relating to event planning in your sport 
• What skills are required by staff involved? Ensure they know the RAMS plan. 
• Regularly evaluate the plan and change as appropriate, particularly if injuries 

have occurred. 
• Document evidence of your risk management plan and implementation 

Presenter
Presentation Notes
AJL, I could draft a blank RAMS form to hand out, or this could be something you can advise on a case-by-case basis.Effective risk management applies a clear process to identify risks, sets an acceptable level for risks and takes steps to keep risks at that level. Risks are managed by assessing potential consequences and likelihood, working out clear actions and designing a response plan. Legal compliance is an important consideration in risk management. In the case of events, it often includes compliance with best practice legislation and competition rules. Having a robust risk management process will help ensure your event is safely managed, support the achievement of goals and minimise the chance of risks becoming reality. Here are the steps to effective risk management of events:Identify risks: Consider records of past events; talk to other event organisers, staff, participants and volunteers; inspect venues and equipment; hire a risk consultant or safety officer.�Set acceptable risk: You can avoid/isolate the risk; minimisise the risk; or transfer/share the risk.  If you expect participants to accept responsibility for some of the risk, it is essential to clearly identify the risks in a written pre-event briefing; gain participants’ written acceptance; and ensure that the rules are clearly stated online and that entry is subject to acceptance. Players and participants know the risks and their responsibilities for minimising them. Present key information in several ways, for example, in print, online, orally and on signage.Understand standards within the sport: consult professional organisations within the sport; assess industry publications, newspapers and internet; assess the sport’s national body rules, regulations and risk management guidelines.�Ensure staff are skilled: Consider who will be responsible for various aspects, and what skills those roles demand.  Consider whether staff will accept and be responsible for those demands.  Ensure that staff know the RAMS plan. For example staff, volunteers and marshals know the procedures for managing risks. To ensure consistency in verbal briefings, read out written material. �Regularly evaluate: Risk management is ongoing. Put your risk management plan into action as soon as it is agreed. The process starts with initial event planning and runs right through to the postevent wrap-up. Review incidents and their consequences to identify any unexpected causes and ways to prevent/respond to the incidents in the future.Document: Your risk management plan must clearly document the options you have selected, who is responsible for carrying them out and any timing requirements. Also note reporting requirements and who is responsible for managing the overall event. Your plan may need to give considerable detail in some areas. For example, in the case of an accident a specifi c course of action may be needed. You may need to detail an emergency response plan, including plans for people and resources, and perhaps rehearsed scenarios.
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Emergency Response Plan 
What will I/we do if a loss does occur? 

• Be prepared to cancel/postpone events for severe weather 
• Appropriate measures in place to deal with a minor/serious/life 
threatening injury. 
• Availability of Emergency Services/appropriate medical personnel 
• Strategies to minimise the seriousness of accidents, once occurred 
• Emergency evacuation procedures 
• Reporting duties of PCBU 

Presenter
Presentation Notes
The actions taken in the initial minutes of an emergency are critical. A call for help to public emergency services that provides full and accurate information will help the dispatcher send the right responders and equipment. An employee trained to administer first aid or perform CPR can be lifesaving. Be prepared to cancel events for severe weather, or following an emergency such as an earthquake, flood or cyclone.Appropriate measures: provide first aid kits in all vehicles and across the site. Train key staff in first-aid, especially for likely medical needs.�Emergency Services: If not on-site, provide information to the services prior to event, and have clear instructions to provide to get to the event site.Evacuation procedures: Staff must be aware of any evacuation procedures, and have a meeting place agreed following the event.Reporting duties: keep records register of any incident/accident and make a post-event reportKnow your responsibilties to report an accident:  the Bill imposes on PCBUs�- The duty to notify the regulator of ‘notifiable events’;- The duty to keep records of ‘notifiable events’;- The duty to ensure that the site where a ‘notifiable event’ has occurred is kept undisturbed until otherwise authorised by an inspector.
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Worst-case scenario  
Where things go wrong 

• A breach of the new legislation is a criminal offence. Failure to comply 
could lead to lawsuits, prosecution, fines and sanctions.  

• A person or organisation does not need to act intentionally or 
recklessly to be liable. It is sufficient that the person or organisation 
failed to meet their obligations.  

• Significant penalty increase to a potential maximum of $3m for 
corporates and $600k for individuals  

• Maximum terms of imprisonment increase from 2 to 5 years 
• Smaller individualised fines for other specific offences                                                                             

 

Presenter
Presentation Notes
The penalties will increase substantially under the new legislation. The most serious offence will have a maximum penalty of $3m for a body corporate, and $600,000 and five years’ imprisonment for individuals. Note that you cannot insure against fines, and it is illegal for an organisation to compensate individuals for any fine they have to pay. Insurance is available, however, to cover legal costs and reparation. Successful organisers manage risk rather than avoid it. They focus on goals and safety, not just compliance. With effective risk management you can minimise the potential costs and liabilities of event planning, leading to a safer, more enjoyable event.
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Case Study: Volvo Ocean Race 
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Case Study: Volvo Ocean Race (II) 
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Questions? 
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Thank You – Contact us 

Aaron Lloyd 
Partner 
Minter Ellison Rudd Watts 
 
Tel: +64 9 353 9971 
aaron.lloyd@minterellison.co.nz 

 

 
 
 

 

Presenter
Presentation Notes
We can help you with the risk by drafting waivers, disclaimers and contractual documents to tell participants of the potential consequences of the activity, and make them aware they have responsibility if those consequences arise.If properly used, waivers and disclaimers are an effective way to emphasise that an activity has potential risks and is not to be undertaken lightly. Of course, waivers and disclaimers must not be used to off-load risks that are your responsibility or statutory obligations. You should always seek legal advice about developing and using waivers and disclaimers.

mailto:aaron.lloyd@minterellison.co.nz
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